BILL NO. 24-05 ORDINANCE NO. 24-05

AN ORDINANCE APPROVING AN AGREEMENT WITH MISSOURI
AMERICAN WATER COMPANY FOR UTILITY RELOCATION ON
CRESCENT AVENUE

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF TWIN
OAKS, MISSOURI, AS FOLLOWS:

Section 1. The Board of Aldermen hereby approves, and the Mayor is hereby
authorized to execute, the Contract for Water Facility Relocation and License to Utilize Easement
substantially in the form of “Exhibit 1" attached hereto and incorporated herein, on behalf of Twin
Oaks with Missouri-American Water Company for relocation of Missouri-American’s water line
and granting the right to use the City’s right-of-way to facilitate the City’s Crescent Avenue
Sidewalk and Stormwater Improvements Project under the terms set forth in Exhibit 1.

Section 2. This Ordinance shall be in full force and effect on and after its passage and
approval by the mayor.

PASSED AFTER HAVING BEEN READ {N FULL OR BY TITLE TWO TIMES PRIOR TO
PASSAGE BY THE BOARD OF ALDERMEN OF THE CITY OF TWIN OAKS, MISSOUR]I,

THIS 3" DAY OF APRIL 2024.

Russ Fortune, Mayor

Tl S

Paula Dries, Assistant City Clerk




Exhibit i

CONTRACT FOR WATER FACILITY RELOQCATION AND
LICENSE TO UTILIZE EASEMENT




rwoject Name: E2021-012 CRESCENT AVE

Project Manager: Priyanka Sidella WBS: R17-02F2.24-P-0003
CONTRACT FOR COMPANY OWNED FACILITY RELOCATION

THIS CONTRACT, entered into this 25th day of March 2024, by and between
MISSOURI-AMERICAN WATER COMPANY, a corporation existing under the laws of the
State of Missouri, (hereinafter referred to as “COMPANY?™), and the CITY OF TWIN QAKS,
(Located at ST. Louis County), (hereinafter referred to as (“CITY™),

WITNESSETH:

WHEREAS, CITY contemplates the location, widening, construction, and/or
improvement of (38 CRESCENT AVE.) in accordance with certain plans titled (E2021-012
CRESCENT AVE) on file in the office of the CITY; and

WHEREAS, in carrying out the opening, widening, establishment, and improvement of
98 Crescent Ave it will be necessary to relocate certain portions of COMPANY’S facilities now
located on the COMPANY'S private/ public easement along (Crescent Ave 15° Easement.) in
the CITY, and

WHEREAS, COMPANY is willing to accommodate CITY’S needs upon condition that
CITY accepts the provisions hereinafter specified and evidences such acceptance by execution
hereof in accordance with Section 432.070 RSMo and City Ordinance No. 24-05.

NOW THEREFORE, in consideration of the mutual covenants contained herein, it is

agreed as follows:

1. COMPANY will, as soon as practicable after receiving notice from the CITY, and
receipt of payment in full of the estimated cost described in Paragraph 2, furnish all
labor, materials, and supervision necessary, and will relocate its said COMPANY
owned facilities currently located within the private/ public easement of the
COMPANY as shown on the plans marked Exhibit “A” attached hereto and made a
part hereof,

2. The estimated cost (Exhibit "B") for this relocation is $ 34,875.00 [t is agreed that
CITY'S obligation toward the cost of this relocation shall be 100% or $ 34,875.00 of
the actual costs thereof (“CITY’S OBLIGATION™), which is the percentage of the
affected COMPANY owned facilities located within the COMPANY'S private/
public easement. CITY agrees that prior to commencement of the relocation
contemplated herein and upon receipt of a statement of cost, it will, or it will direct its

agent or assign to promptly pay COMPANY for 100% or § 34,875.00 of the



rigject Nante: E2021-012 CRESCENT AVE

Project Manager: Privanka Sidella WBS: R17-02F2.24-P-0003
estimated cost of the relocation as set forth in Exhibit B, hereinafter referred to as

“CITY’S PAYMENT?™... The failure of any agent or assign of the CITY to promptly
pay the COMPANY shall not be a defense and shall not mitigate the duty of the
CITY to pay the COMPANY in full.

3. At the conclusion of the relocation work, the COMPANY shall calculate the difference
between actual costs and estimated costs, if any. In the event the CITY's pro rata share
of the actual costs exceeds CITY’S PAYMENT?”, the parties will enter into a
supplement to this contract that addresses the CITY reimbursing the COMPANY
for the additional amount owed. In the event the actual costs are less than CITY’S
PAYMENT, the COMPANY will pay CITY its pro rata share of the difference
between CITY’S PAYMENT and the actual cost. Payments owed to COMPANY
shall be paid within forty five (45) days of receipt of invoice.

4. Ifany substantial change is made in the original plan and extent of the COMPANY’S
relocation as determined by the COMPANY, work on the additiona! relocation will
not be performed until estimated costs have been provided to the CITY. Upon
completion of this additional relocation work, CITY will reimburse COMPANY for
any incurred costs above the estimated costs set forth in paragraph 2 of the contract
that directly result from such change of plans.

5. CITY agrees to furnish COMPANY with all necessary information of the project
improvements including surveying and marking the proposed elevation and the right-
of-way in order for COMPANY to properly carry out the utility relocation.

6. Upon completion of the relocation provided for herein, COMPANY shall remove all
leftover materials and debris resulting from the work and leave the affected public
and private rights-of-way in a neat, workman-like condition, free of holes, mounds of
dirt, or other objectionable material.

7. This agreement shall inure to the benefit and detriment of the successors and assigns

of CITY and COMPANY,



v woject Name: E2021-012 CRESCENT AVE

Project Manager: Priyanka Sidella WBS: R17-02F2.24-P-0003

IN WITNESS WHEREOQF, the parties hereto have caused this agreement to be executed
by their duly authorized officials.
MISSOURI-AMERICAN WATER COMPANY

Construction Manager (Title)

cnf OF TWIN a.tgs MISSOURI

Mayor

APPROVED AS TO LEGAL FORM:

City Counselor



OSEINSIOT 1S Qrid ORYD (T4 - INTN. Y730 SN ITIENG

e I

YILVM. NVOIWY

1UNOSS8IN

€000-d-vg'¢420-L1Y

—AWNIVHLSIY TYNOLLIAAY NIVIN Y3 LVM

T

AV LNJOS3HD 86

NOILVI013d INVHOAH 3l
JAY INIOSTHD ¢10-120¢3

svaisiagy | e | 3uen fon

Lawand

ANVJINOD H3ILVM NVIIHIIWY IANOSSIN

“Sai}i|19.} JNO 10} S|qelIRAR UOHRULIOMUI
1S9]e] 8} UIe}qO O} UOIIINIISUOD JO 3w ay) je [suuossad

I2IGSIP [B20] JNO YIIM apell 3q 3oBjuod Jey) 3sanbai am ‘Buiuueld ul pasn si uoneuLIoul §|
*suoijesado siy Buunp Aypioe) ano 329301d pue Juswdinba [esweysaw jo

asn ayj aiojaq puey Ag Ajioe} ay) asodxa 0} Ajligisuodsal S 1032RIIUOD BY)

S131 ‘uone|jeisul [eniul ano asuls adejd aye)} pjnoa jey) sabueys sjqissod o3 ang

“uanlb suoisuawip wouy 123} [eJaAas e Aew pue
uone||eIsul JO 3w} Y] 18 UOIBULIOJUI PI0Dal UO paseq S Saii[ide) JNO JO uoneIoT]

SILLMIDVL NIVIN ¥31LYM ANNOYOEIANN
UOHIRULIOJU| P1029Y

uVu LI8IHX3

(€-OL1H)
H4 34113y

H4 TTVLSNI m

C\7 2% 3ATVAL8 ONIL

— %0019 0L 331
A NO dNVTO LIND0S M08

/. —

o

e, SSO¥D NIN 14 OS ¥l

S

QoY ANV 331

—_—
e

/)

<
N

2]

—

. ,1\',

- T AR e

INTVA.L9 O

G90C-€8#0O M
NIVIN Id .8 ONILSIX3

NILSIX3

saAjep pue sbumy iy (Z

53aS JuespAH ang ny (1
‘10} pasn aq |jeys sbny-ebay yvyg3a
“SMVO NIML 40 ALID AS NOLLVYOLS3IY
“INVYOAH M3N
ANV ONIAVHD VO MTVYMIAIS d3S0d0dd IHL 40 NOLLYDO1
TJHL ONDVLS HO4 TI8ISNOLSIH SI SAVO NIML J0 ALID
2078 Ol 331 a0d ANV
331 NO dIWVYTD LIMD0S MO0 18 SSOHD NIW 14 DS ¥L TIVLSNI
(€-OLH) - Hd 3HILL3H
“SATVYA ONILSIX3 IHL ¥V3N LINVIAAH
M3N V¥ TIVLSNI ANY Av31 INVIAAH ONLLSIX3 3HL 30Na3d
"INN3AY LNIOS3IHD 40 3AI1S
1SIMHLIHON IHL NO INIWISYI NI INVHAAH 3did 31vD013d
‘310N

4

FOEC-966F1E 301430
YIN3AIS WINYAIND IWYN Wd
NOILLYWHO NI LOVINOD

001 =..1 - IwIS

™ ™l

00T 001 o o0t




EXHIBIT “B”

Description Unit Price Total
FH Relocation & Cross Block $ 28875 5 28875
Labor
Material S6000 $6000

Total $34875




